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1. SIGNATORIES
The Joint Housing Protocol has been approved by the participating organizations detailed below:

	Organisation
	Name
	Signature

	Children & Young People’s Service [CYPS]  

	Jon Abbey – Director of Children’s Services
	

	HfH, Homes for Haringey
	Andrew Billany
Managing Director
	


2.   INTRODUCTION
Homelessness can pose serious risks to children, young people and their families.  This protocol forms an agreement between CYPS and Homes for Haringey [HfH].  The protocol aims to ensure that by working together, agencies will prevent homelessness wherever possible and/or resolve the homelessness of young people, care-leavers, households with no recourse to public funds [NRPF], and intentionally homeless families.   
The Joint Housing & CYPS Protocol has been developed in compliance with legislation and guidance which requires Housing and Social Care Authorities to work together, including the Care Act 2014.  It outlines the joint responsibilities of the signatories concerning the assessment of need and provision of accommodation services to the above service user groups.
This protocol gives regard to the revised Homelessness Code of Guidance for Housing Authorities, issued in 2006, to take account of the s.11 Children Act 2004 duty, requiring Children and Young People’s Services [CYPS]  to safeguard and promote the welfare of children in need as a core statutory function.  
The protocol is also informed by the guidance jointly issued by the Department for Communities and Local Government [DCLG] and the Department of Children, Schools and Families [DCSF] (May 2008): Joint working between Housing and Children’s Services "Preventing homelessness and tackling its effects on children and young people".  The guidance noted "the negative impact that homelessness can have on people's lives" and emphasises the need for joined-up strategies, policies and procedures, including joint or co-ordinated assessment processes.

This document adheres to the principles of the judgment in the House of Lords, (R. (G) vs. Southwark LBC, May 2009 and subsequent guidance issued in April 2010 by the DCSF and the DCLG.  As well as making it clear that the Children Act has primacy over the Housing Act in providing for children in need, both the judgment and guidance emphasise the continuing duty of HfH and CYPS to collaborate in the discharge of their duties to children and young people. 
2.1 The statutory framework for working together
The following legislation emphasises the need for joint-working between housing authorities, social services and other statutory, voluntary and private sector partners in tackling homelessness more effectively:
·  s.213, s.213A and s.170 of the Housing Act 1996;

·  s.1 of the Homelessness Act 2002;

·  Homelessness Code of Guidance for Local Authorities;
·  s.2 of the Local Government Act 2000;

·  s.27 of the Children Act 1989;

·  s.10, s.11 and s.13 of the Children Act 2004;

·  Children (Leaving Care) Act 2000;
·  s.47 of the National Health Service and Community Care Act 1990;

·  s.27 and s.31 of the Health Act 1999;
·  Case law including R (On the Application of M) v. LB Hammersmith and Fulham [2008[ UKHL 14 and R (G)  v. Southwark [2009] UKHL 26;
 Guidance and Regulations Planning Transitions to Adulthood - DCSF 2010;
· Statutory Guidance, Provision of Accommodation for 16- and 17-year-olds who may be homeless and/or require accommodation – issued by the DCLG and Department for Education  April 2010;

· The Care Act 2014.
 
In addition, the following legislation and guidance provides the wider framework for the work of the agencies party to this Protocol:

· Homelessness Act 2002;
· Homelessness Code of Guidance for Local Authorities;
· Children Act 1989;
· Children Act 2004;
· Children (Leaving Care) Act 2000;
· Human Rights Act 1998;
· Immigration and Asylum Act 1999; 
· Criminal Justice Act 1991;
· Youth Justice Board National Standards;
· United Nations Convention on the Rights of the Child;
· National Health Service & Community Care Act 1990;
· Data Protection Act 1998;
· Sex Discrimination Act 1975, 1979, and 1986;
· Race Relations Act 1976 and Amendment Act 2000;
· Disability Discrimination Act 1995 and 2005;
· Equalities Act 2010.
· Immigration Act 2016
3.  VISION
The vision of this Joint Housing Protocol is that by working together, services will provide an effective and coordinated response to prevent homelessness amongst young people, care-leavers, NRPF households and intentionally homeless families, and support these people into appropriate accommodation.  It will enable young people to move towards independence and ensure that they are provided with comprehensive and coordinated services.  The protocol is based upon a common commitment to a partnership approach and collaborative working to ensure that children and young people achieve Priority 1 of the Council’s corporate objectives.
4.  AIMS AND OBJECTIVES
By working together, the participants of this protocol aim to:

· Enable children and young people to remain within their family wherever possible;
· Give young people the care and support they need to achieve the best outcomes for them;
· Treat young people with respect, security, care and understanding;
· Ensure young people have the right to freedom from abuse, neglect and hardship;
· Ensure young people have equal access to services, which meet their individual needs, whatever their race, gender identity, religion, disability, sexuality, opinion or family background;
· Ensure young people have their needs met, including their needs for housing, support, warmth, food, education and leisure;
· Ensure that young people in care make a successful transition to independent living; 

· Ensure young people are aware of their responsibilities with regard to their behaviour to abide by the rules and regulations governing accommodation provided;
· Ensure young people are not subjected to numerous assessment processes and that they do not have to negotiate their own way through the range of agencies;
· Ensure that NRPF households are either supported into settled accommodation in the locality they have been residing in or are supported to make a homeless application;
· Ensure that the children of intentionally homeless families are assessed and accommodated where appropriate with minimal disruption.
5.  GROUPS COVERED BY THIS PROTOCOL
The Joint Housing Protocol applies to all the groups listed below.  For each group there are specific statutory functions that apply, which each agency must abide by:
· 16/17 year olds who are already ‘children looked after’; 
· Homeless relevant young people aged 16/17 and homeless former relevant young people;
· Homeless young people aged 16/17 and those at risk of homelessness and care-leavers aged 18 to 21 years (or up to 24 years if in higher education);
· Intentionally homeless families with children;  
· NRPF households with children.

5.1 16/17 year olds who are already ‘children looked after’.

This category refers to young people who are eligible and/or relevant care-leavers under the Children (Leaving Care) Act 2000 (see Appendix B for definitions).
Article 3(2) of the Homelessness (Priority Need for Accommodation) (England) order 2002 excludes from priority need, for the purposes of the homelessness legislation, a child aged 16 or 17, to whom CYPS owe a duty to accommodate under s.20. 

The majority of Haringey’s care-leavers aged 16 to 21 (or up to 24 if in higher education) are managed by CYPS, which has responsibility for all care-leavers, except young asylum seekers and disabled care-leavers, who are provided for by specialist services. 

It is the responsibility of the Young People’s Service (YAS) to assess the young person’s readiness for independent living.  YAS will ensure that all of Haringey’s care-leavers are assisted to make an application to the housing register, as soon as possible after their 16th birthday.  Where a young person has become looked after and is older than 17½, the application will be made as soon as possible.
YAS are responsible for identifying cases to be offered social housing via the agreed annual quota and will produce and maintain a procedure for this purpose.  
YAS will ensure that a comprehensive Pathway Plan is in place, and provide relevant information from the Plan, or a copy of the Plan where appropriate (with the consent of the young person), to HfH.  
5.2 Homeless relevant young people aged 16/17, and homeless former relevant care-leavers (aged 18 to 21, or up to 24, if in higher education) (See definitions in Appendix B.) 
All agencies shall notify the Single Point of Access [SPA] of any relevant, former relevant or qualifying young person who presents to their agency as homeless or threatened with homelessness.  SPA will review the information received from referring agencies and will make a decision as to whether the case meets the threshold for a Child and Family assessment. The assessment will consider the young person’s current needs and circumstances, and the young person will be provided with appropriate support and advice, which may include accommodation, if required.
CYPS has a duty to allocate a Leaving Care Personal Adviser to all former relevant young people, to keep in touch and to provide advice and support, as defined in the young person’s Pathway Plan.

CYPS has a duty to assess the needs of qualifying young people who request a service and to provide advice and assistance as appropriate.

5.3 16/17 year olds who are homeless or at risk of homelessness
It is in the best interests of most young people aged 16 or 17 to live in the family home or, where this is not safe or appropriate, with responsible adults in their wider family and friends network. Local Authority responses to 16/17 year olds seeking help because of homelessness should explicitly recognise this and work pro-actively with young people and their families to identify and resolve the issues which have led to the homelessness or threat of homelessness.

Young people presenting to HfH
HfH will make enquiries into the young person’s immediate circumstances and take steps to prevent homelessness, by effecting reconciliation with their family where possible.  

Where the initial approach or referral for housing assistance is made to HfH, the authority should treat the approach/referral as an application for assistance under Part 7 of the 1996 Act.  The authority will therefore need to decide whether there is reason to believe the young person may be homeless or likely to become homeless within 28 days (as per s.184 of the 1996 Act) and, if so, the authority will need to make inquiries to determine whether any duty is owed under Part 7 of the 1996 Act. 

If there is reason to believe the young person may be eligible for assistance, may be homeless and may be 16/17 years of age, the authority will have an immediate duty to secure interim accommodation (pursuant to s. 188(1) of the 1996 Act) pending a decision as to whether any substantive duty is owed under Part 7.  Such accommodation must be suitable for a 16/17-year-old and, in considering suitability; authorities should bear in mind that 16/17 year olds who are homeless and estranged from their family may have particular support needs. The Secretary of State considers Bed and Breakfast accommodation unsuitable for 16/17 year olds.

HfH should make an immediate referral to CYPS for a Child and Family Assessment to be undertaken under the Children Act 1989, and arrange to undertake a joint assessment.  
Referrals to CYPS for Child and Family Assessment 

All agencies should seek the consent of the young person and their parent for personal information to be shared between different agencies within the Local Authority prior to a referral being made via SPA, but where concerns around safeguarding have been identified, the referral must be made even in the absence of the young person’s consent.  In such circumstances, a clear record must be made setting out what information was shared, why and with whom.
The process for notifying CYPS is via the Single Point of Access [SPA] and completing the SPA contact form and sending it to CYPS via its secure email address spa@haringey.gcsx.gov.uk.  There is a SPA contact form attached as an appendix to this protocol.   As much information as possible should be provided on the SPA form, to facilitate a joined-up approach in ensuring the child’s needs are met with minimum need for repetition within the assessments. 
The SPA is also available to discuss contacts.  Notifications by fax will not be accepted.

The SPA Team within CYPS should acknowledge the contact within 24 hours. If there is no response from the SPA Team, contact should be made with them to determine the outcome of the enquiry and contact.

If the review of the case by SPA indicates that the case may require an assessment, the case details will be passed on to the Multi-Agency Safeguarding Hub [MASH] and then on to an Assessment Team who will allocate the case to a Social Worker for a Child and Family Assessment.

The question as to whether any substantive duty is owed under Part 7 of the 1996 Act will depend in part on the outcome of the assessment by CYPS, and whether any duty is owed under s.20 of the Children Act 1989 Act.  HfH should continue to secure accommodation under s.188 (1) until they have notified the young person whether any substantive duty is owed under Part 7 of the 1996 Act. 
After receipt of the SPA referral, CYPS must complete a Child and Family Assessment as soon as possible, in a timely manner, but not to exceed the maximum timeframe of 45 days.  Where CYPS have accepted that they have a duty under s.17 or s.20 to provide accommodation and the 16/17 year old has accepted the accommodation, no further duty will be owed under Part 7 of the 1996 Act.  It is important to note that the specific duty under s.20 of the Children Act 1989 takes precedence over the general duty owed to children in need and their families under s.17 Children Act 1989.
Upon receipt of the referral, MASH will provide a risk assessment (if any information is known to them) and details of any interim support package to be implemented.  The duty to provide emergency accommodation under s.20 of the Children Act remains with CYPS.
It is acknowledged that emergency temporary accommodation does not provide an appropriate arrangement for young people for more than a very short period, pending an assessment by CYPS.  Therefore, CYPS will take steps to find alternative suitable accommodation for the young person as a matter of urgency, as soon as the assessment has been carried out.

Bed and Breakfast accommodation is not considered suitable for 16/17 year olds, even in an emergency, and every effort must be made to secure an alternative option.  Young people aged 16/17 will only be placed in B&B accommodation when no other option is available, and only when authorised by the Head of Service.  No Bed and Breakfast arrangement will last more than six weeks. In the exceptional circumstance that Bed and Breakfast is used for a young person, CYPS will undertake a risk assessment and provide a package of care which includes more frequent visits to the young person to ensure the young person’s safety and wellbeing.
Funding of temporary accommodation and support
When interim accommodation is provided under s.188 (1) of the 1996 Act, it is important for support to be put in place as soon as possible with an allocated Social Worker to aid the young person.
Until the young person is looked after under s.20, his or her accommodation costs may be met by Housing Benefit, unless he or she is ineligible to make a claim, in which case CYPS will need to consider meeting the accommodation costs.  If necessary, CYPS may pay the young person a small weekly s.17 payment, whilst their benefit claim is processed and in order to expedite the Benefits claim.  Whilst the Child and Family Assessment is being undertaken by CYPS, financial assistance to meet the young person’s other assessed needs will be provided by CYPS under s.17 , unless the young person is able to claim benefits.  For young people needing housing under S 17 of the Children Act a referral should be made to the vulnerable adult’s team to assist with finding supportive housing.
Once a s.20 decision has been confirmed, CYPS is responsible for the young person’s financial support as a Looked After Child, and their benefit claims should be ceased, unless the young person is in receipt of disability or parenthood benefits.  HfH will invoice CYPS for subsequent housing costs until the young person has been placed elsewhere[image: image7.png]LONDON



.

Young people presenting directly to CYPS
Some young people will present directly to CYPS.  In such cases the service has a responsibility to assess the needs of young people living within their area who appear to be children in need.  This duty is met via a Child and Family Assessment, after the initial SPA referral has been carried out as per the procedure as set out above.
Section 17, Children Act 1989 defines a child in need as one:

· Who is unlikely to achieve or maintain, or to have the opportunity of achieving or maintaining, a reasonable standard of health or development without the provision of services, by a local authority,  under s17of the Act;

· Whose health or development is likely to be significantly impaired, or further impaired, without the provision of such services; 

· Who is disabled.

Homeless young people from another area

When a 16/17 year old who was living in one Local Authority area, moves to another Local Authority area and seeks assistance from CYPS in that Local Authority, the duty to assess falls on the authority from which they seek assistance.  The authority cannot refuse to consider the young person’s immediate needs; however there will need to be due consideration of the young person’s local connection and habitual residence. Where there is no immediate risk of significant harm the local authority can expect a young person to return to the authority that has been their “home” district and where the parent/s resides.

Assessment and accommodation under s.20 of the Children Act 1989

Where a 16/17 year old seeks help from CYPS, or is referred to CYPS by some other person or agency (including HfH) as appearing to be homeless or at risk of homelessness, or they are an unaccompanied asylum seeker without a parent or guardian with responsibility for their care, then CYPS must assess whether the young person is a child in need, and determine whether any duty is owed under s.20 of the 1989 Act to provide the young person with accommodation.

A 16/17 year old is deemed to be in need of accommodation pursuant to s.20 of the Children Act if:

1. the applicant is a child;
2. the child is a child in need;
3. the child is within the local authority area;
4. the child appears to the Local Authority to require accommodation; 

5. The need is as a result of there being no person with parental responsibility for him/her, or because he/she is lost or abandoned, or because the person who has been caring for him/her is prevented from providing suitable accommodation or care.  (Southwark judgment 2009: a child who has been excluded from the family home is a child whose carer is prevented from providing suitable accommodation.);
6. the child’s wishes and feelings regarding the provision of accommodation have been ascertained;
7. Due consideration (having regard to the child’s age and understanding) is given to those wishes and feelings.


In the above circumstances, CYPS shall provide accommodation under s.20 (1) of the Children Act 1989.

Where a 16/17 year old seeks help or is referred, and it appears he or she has nowhere safe to stay that night, then CYPS must secure suitable emergency accommodation for them.  This will mean that the young person will become looked after (under s.20 (1)) whilst their needs, including their need for continuing accommodation and support, are further assessed.  Where the young person is accommodated under s.20, they will not be eligible for welfare benefits, and CYPS will have a duty to maintain them (including meeting the cost of accommodation). 

CYPS shall provide accommodation for any child in need within their area who has reached the age of 16 and whose welfare would be seriously prejudiced if he/she is not accommodated s.20 (3) Children Act 1989).
CYPS may provide accommodation for any young person who has reached the age of 16 but is under 21 if they consider that to do so may safeguard and promote his welfare, even if their parent objects (s.20(5)-(11)Children Act 1989).


The decision as to whether the young person is in need of accommodation under s.20 can only be made by an assessment by the local CYPS.  

CYPS has a duty to offer whatever support and assistance is necessary to prevent family breakdown and/or to enable the young person to be cared for by his/her parents or extended family or friends.  
S.17 of the Children Act 1989 includes the power for Local Authorities to provide accommodation for families and children; the provision of accommodation in this way does not make a child looked after.
Before deciding which section of the Children Act 1989 provides the appropriate legal basis for provision of help or support to a child in need, CYPS should undertake an assessment in accordance with the statutory guidance set out in the Framework for the Assessment of Children in Need and their Families.  It should then use the findings of that assessment, which will include taking account of the wishes and feelings of the child (as required by s.20 (6) of the Children Act), as the basis for any decision about whether he/she should be provided with accommodation under s.20 (and therefore become looked after) or whether other types of services provided under s.17 of the Act are better suited to his/her circumstances. 
Where the assessment by CYPS indicates that the young person meets the s.20 criteria, a decision will be made by the Head of Service, based on the information gathered through the assessment process.  The young person will become looked after at the point that CYPS determines the young person needs accommodation (including emergency accommodation) under s.20.  The young person will become a qualifying child under the Children (Leaving Care) Act 2000, when they have been looked after for 24 hours. 
Where HfH has been providing interim accommodation pending assessment of the young person, once the Child and Family Assessment by CYPS is complete and it has been determined whether the young person will be accommodated s.20, CYPS will notify HfH immediately, and arrangements for the move to a new placement should be made as quickly as possible. 
Access to suitable accommodation under s.20
Once it has been decided that the s.20 criteria have been met, the allocated social worker will make an immediate referral to Commissioning Services to identify and provide a placement suitable to meet the needs of that young person.  All relevant information, including a risk assessment will be provided.  Where appropriate and in order to reduce delay, an early referral should be made to HfH to ascertain whether supported housing would be appropriate.  A referral for a Family group conference should also be made to try to find a family solution.
The allocated Social Worker will determine how the accommodation needs of the young person should best be met.  The Social Worker will consider a range of resources, both in-house and external, such as supported lodgings, residential or foster care, semi-independent living with support, hostel or other accommodation managed by local authority or RSL providers, according to the assessed needs of that young person and taking into account information provided by partner agencies gathered in the course of the assessment process.  
The placement planning process should involve an exchange of appropriate information gathered during the assessment process, so that the accommodation provider has a full understanding of the young person’s needs and their role in meeting these needs.
CYPS must only provide children with supported accommodation which is suitable and of reasonable quality.  A range of different types of accommodation may meet these criteria.  
CYPS will listen to the wishes and feelings of the young person, and of their parents, and take these into account wherever possible.  CYPS will always seek to place a young person in or near their originating authority, and/or where their family resides, in order to maintain their family and local connections, and support network, unless this would not be in the young person’s interests. Given the shortage of placements this is not always possible, and an interim arrangement may have to be offered elsewhere.  

CYPS will provide information to the young person and their parents about the consequences of being a looked after child and they will work with the young person and their parents to develop a holistic care plan attending to the full range of their needs, including plans for their education, employment or training, and for their health needs to be met.  It may be that alternative plans will need to be agreed if they will be looked after in a new location.  At all times, the possibility of supporting the young person to return home will remain an option to be reviewed and supported if viable.
Access to housing provision via Housing Pathway
S.27 of the Children Act allows CYPS to request the assistance of another Local Authority, including a local housing authority, and states that an authority whose help is so requested shall comply with the request if it is compatible with their own statutory or other duties and obligations and does not unduly prejudice the discharge of any of their functions. 

CYPS may, for example, ask a local housing authority to make a certain amount of suitable accommodation available for them to use in discharging their responsibility to accommodate children under s.20.  
Once a young person is accommodated under s.20, CYPS will assist the young person to make an on-line application to the housing register, although social housing should not be the aspiration. Where a young person meets the s.20 criteria but has been accommodated fewer than 13 weeks before  their 18th birthday, they will not become a former relevant child under the definitions of the Children (Leaving Care) Act, and would be unlikely to be considered as a priority for local authority housing unless they are seen to be particularly vulnerable as a result of being looked after, CYPS may assist them to access housing in the private sector, for example, with a deposit and first month’s rent, so long as the rent is within the Local Housing Allowance for that area.
Provision and funding of support by Housing Related Support/Adult Care Services

In Haringey, the following arrangements have been agreed for the funding of the support costs of young people aged 16 and over who are looked after and placed in housing provided via HfH:

a)  for young people who were looked after prior to their 16th birthday and move into supported housing under the age of 18, the cost of the support funded by Housing Related Support will continue to be recharged to CYPS;
b)  for young people who become looked after following their 16th birthday, i.e. those who would previously have been housed under the homelessness legislation and therefore eligible to housing support as vulnerable people, the support costs will be borne by Housing Related Support/Adult Care Services and no recharge will be made to CYPS.  
From the age of 18 both groups qualify for Housing Related Support funding. 

Possible Exceptions to the s.20 criteria:  

Case Law suggests that a homeless 16/17 year old does not require accommodation under s.20 under the following circumstances:
a) Where the child does have a home to go to, whether on his own or with a family or friend, but needs help in getting there, getting into it or in having it made habitable or safe.  Such a child simply needs “help with accommodation” rather than needing accommodation.  A child who has been living wholly independently for some time with a job and somewhere to live and then becomes homeless.  His case would not fall within the criteria set out in s.20.  Accordingly he would come within the 2002 Order and be in ‘priority need’ under the Housing Act 1996;
b) S. 20(6) requires a local authority to ascertain and give due weight to a child’s wishes and feelings before providing him with accommodation under s.20. If a competent, homeless 16/17 year old refuses to be accommodated under s.20 that status cannot be forced upon him: accordingly he would be a child with a ‘priority need under the 2002 Order. The young person should be encouraged to get advice in relation to making a decision about accepting S17 or S20 services.
It will be a matter for CYPS to assess whether the young person has actually been living independently.  A young person who has been ‘sofa surfing’ should not be considered to be living independently.
It is possible that a duty under s.17 may arise in the instance of a young person who has been living independently, but has lost this accommodation in circumstances which would be likely to deem him/her intentionally homeless.  Where a local housing authority believes a young person to be eligible, homeless and in priority need, the young person may make an application under Part 7 of the Housing Act 1996 (as amended), and be provided with temporary accommodation under s.188 whilst enquiries are being made.  
Where a 16/17 year old is in secured accommodation under Part 7 of the Housing Act 1996, CYPS should work closely with HfH to ensure that the young person is provided with sufficient support to ensure he or she does not become homeless intentionally in the future, for example, as a result of accruing rent arrears or anti-social behaviour.

Implications for a young person being looked after and their leaving care entitlement

A young person who is looked after under s.20 for at least 24 hours becomes a qualifying child in the first instance under the Children (Leaving Care) Act 2000, and then after 13 weeks they have a full entitlement as eligible, or relevant, and subsequently former relevant young people.  As a result, leaving and aftercare duties arise and CYPS remain responsible for supporting the young person up to the age of 21 years and 24 if in higher education.  In addition, former relevant young people are accepted as a priority for local authority housing, as they turn 18.  Qualifying young people may also be deemed to be in priority need if they are considered more vulnerable than other young people in this category.
Young people aged 16/17 who are living independently and who are deemed intentionally homeless

Where HfH find a 16/17 year old who is living independently, intentionally homeless, the authority will refer to CYPS to assess the young person’s needs, and seek to identify alternative provision for the young person.  In most cases, a decision of intentional homelessness under the Housing Act will lead to an assessment of need under the Children Act. 
The decision of intentional homelessness will be affected by reasons for intentionality, including the age and maturity of the young person.  In cases where the young person has been violent or caused extreme anti-social behaviour within temporary accommodation, the period of notice to terminate their tenancy could be fewer than the normal 28 days.

CYPS will undertake an assessment of the young person’s needs including their need for accommodation, and provide services to meet the need as appropriate under s.17 or s.20 Children Act 1989.  It is important that CYPS and HfH work closely throughout this process, sharing information, undertaking joint interviews and assessments and collaborating to secure appropriate resources for the young person.  
5.4 Intentionally homeless families with children  
Collaboration between HfH and CYPS is vital to ensure that children in intentionally homeless families have their needs met.  All agencies may become involved earlier in the process if, in HfH’s view, this would prevent homelessness (and/or a potential finding of intentional homelessness) or there are issues relating to the child’s safety.  

It is important to remember that children in a family found to be intentionally homeless should be considered to be potentially “in need” under s.17 of the Children Act (1989), and an assessment of the child/children should accordingly be made by CYPS, pursuant to this section.

In order to ensure that the Local Authority meets its duty under s.190 (2) HA 1996, HfH will provide 45 days’ notice to CYPS of the cessation of its duty to provide temporary accommodation to intentionally homeless families with children.
  
NB: The family must be advised of this referral to CYPS in advance.  CYPS should also be notified if the applicant has requested a review of the housing authority’s decision and HfH has agreed to extend the provision of temporary accommodation.  It should be noted that an extension of temporary accommodation pending review will only occur in exceptional circumstances.

Plans by CYPS to help the child (or children) shall follow their duty to facilitate the upbringing of children by their family.  CYPS will assess the children’s needs and provide appropriate assistance where necessary, to their parents, to secure alternative accommodation.  HfH will assist CYPS in the discharge of this duty, where this does not conflict with its discharged duties (under the Housing Act 1996) to the family or its general housing duties.  This assistance may take the form of housing advice and information.
CYPS has the power to provide assistance under s.17 of the Children Act 1989, to children who need to be accommodated with their family, such as by providing assistance with the cost of a deposit or first month’s rent for a new tenancy.  The Haringey Support Fund can be considered as an option to access funds to secure private rented accommodation.  In such cases CYPS will be required to provide a supporting letter.
Subject to information gathered in the assessment, assistance under s17 could be subject to conditions of repayment.

5.5 Households with No Recourse to Public Funds [NRPF]
NRPF is a condition imposed on individuals who are subject to immigration control.  The NRPF team aims to discharge the Council’s duties towards destitute children and families with NRPF who present in need of support.  Those support needs may have arisen because those with NRPF are ineligible for Local Authority Homelessness Assistance or mainstream benefits, such as Housing Benefit.  Asylum seekers and recipients of support from the Home Office are not included in this category.  Asylum seekers are generally entitled to asylum support from the Home Office under s.95 of the Immigration and Asylum Act 1999.  
The NRPF Team is a specialist team comprising of qualified Social Workers and officers from Adults Services and the Home Office with specialist knowledge and awareness of the relevant immigration legislation and CYPS duty and responsibilities to children and families.  

The Adult and Families NRPF Team is responsible for handling all NRPF cases, managing the NRPF budget and implementing the Policies and Procedures around NRPF in Haringey.  This includes the sourcing of accommodation in Haringey or other parts of the UK where none is available in the Local Authority area.  
In line with Haringey’s NRPF Policy, accommodation may be provided to a family member of the child in need if, on assessment, it is agreed that to do so would safeguard and/or promote the child’s welfare.  Support to children and families in terms of accommodation is generally to be provided on a short-term basis pending either voluntary departure from the United Kingdom or a decision of the Home Office on a relevant immigration decision and consequent grant of Leave to Remain or Removal Action by the Home Office.  Cases will therefore be reviewed initially after three months and thereafter at a maximum of six-monthly intervals to ascertain the status of any outstanding immigration claim and to review the need for continued support.  However, Home Office information will be gathered on a regular basis to ensure those who have been granted status within that period can be moved on accordingly.
The Destitution Domestic Violence Concession (2012) enables some Domestic Violence victims with NRPF to access support, such as temporary leave for three months during which they can apply for access to public funds.  During this three-month period the person should make a separate application for indefinite leave to remain under the Domestic Violence Rule.  Eligibility is restricted to single adults and adults with children. (Details of the full criteria can be found on the Home Office’s website.)

It is important to note that NRPF is a temporary state.  Whether assistance is offered or not, officers in Haringey can signpost to the appropriate services to find a solution which removes individuals from this state. 

CYPS will initiate an assessment by first screening and offering a joint interview with CYPS staff, Internal Audit fraud officer and the embedded Home Office Officer shared between Housing and CYPS.  Following that interview a decision will be made as to whether to complete a Child and Family Assessment and/or a Human Rights Assessment to determine whether families with NRPF are eligible for services under s.17 Children Act 1989.  An adult parent who has NRPF is likely to be ineligible for s.17 services by reason of Schedule 3 to the Nationality, Immigration & Asylum Act 2002 except to the extent that services are considered necessary to prevent a breach of human and/or European Union rights, Schedule 3 does not prevent the provision of support and assistance to a child.   The ruling in the case of Ruiz Zambrano 2011 is clear that Zambrano carers will not be subject to a Human Rights Assessment.
As defined under s.17 of the Children Act 1989, the Child in Need Assessment is child-focused, based on meeting his or her needs and managing any potential risks.  A child is likely to be ‘in need’ if he/she is unlikely to achieve or maintain, or to have the opportunity of achieving or maintaining, a reasonable standard of health or development without the provision of services by a Local Authority.  
If the Local Authority learns that the family’s claim for Leave to Remain has been refused, then the Social Worker must complete a Human Rights Assessment to determine whether or not there would be a breach of human rights of each family member if a return the family’s home country took place.  The NRPF team must consider whether the withholding or withdrawing of support to certain categories of migrants would cause a breach under Article 3 (Prohibition from Torture, Inhumane and Degrading Treatment) and Article 8 which provides the Right to Private and Family Life.
Where the NRPF team agrees to provide support (in the form of accommodation and/or subsistence), the service user must sign an Agreement for Support (Accommodation and/or Subsistence) (Doc. 4) and Conditions of Support and Temporary Accommodation agreement (Doc. 5), which will detail the level and duration of the support that is to be provided, and the mechanism for review, to ensure that both parties remain clear about the arrangements and in particular that the client understands that any breach thereof could lead to termination of the support.  Usually only one offer of accommodation will be made, unless a compelling reason for refusal is given.
European Union [EU] Migrants/European Economic Area [EEA] Nationals 


EEA nationals have the right to come to the UK for the purposes of working and economic prosperity.  In the case of EU migrants, there are some cases where they become destitute as a result of personal and relationship breakdown and so can claim support.  They should be referred to their local Citizens Advice Bureau or an equivalent Welfare Rights Advice Agency in order to establish their entitlement to benefits or to check whether any DWP refusals are correct. 
A homeless child in an EEA family with be CIN, the LA will need to undertake an HR assessment if the EEA national has a right to reside and the provision of support is necessary to prevent a breach of their European Treaty Rights or HR. This may result in a decision to help them return to their country of origin but the HR assessment is needed.
6.    PARTICIPATING AGENCIES
The participating services to the Joint Housing Protocol are listed below with a brief description of each service’s responsibilities as they apply to this protocol.  

6.1 Children and Young People’s Services
CYPS has a duty to promote the welfare of children in need in this area including the provision of preventive services and to assess need and ensure plans are in place for those assessed needs to be met.  An assessment of needs under the Children Act 1989, including those relating to homelessness, can be carried out, only by a statutory CYPS authority.   
6.2 No Recourse to Public Funds Team
The NRPF Team is a specialist team comprising of qualified Social Workers and officers, with input from the Home Office with specialist knowledge and awareness of the relevant immigration legislation and CYPS duty and responsibilities to children and families.  The NRPF Team sits within the SPA/MASH and Assessment Services within the Children and Families Department with its work governed by the principles of the Children Act 1989 and other associated legislation.

6.3 Homes for Haringey
HfH’s duties are set out in the Housing Act 1996, Homelessness Act 2002 and subsequent legislation and guidance, under which the local housing authority has a duty to provide interim accommodation to a person who appears to be homeless, eligible, and in priority need.
A Local Housing Authority’s functions may be delegated to another organization acting as a registered social landlord.  In Haringey these functions have been delegated to HfH. 
7.    THE EARLY HELP ASSESSMENT [EHA] AND HOMELESSNESS 
7.1. Principles: Earlier support, preventing escalation of needs:

The EHA is a process by which any practitioner can undertake an assessment of the child’s needs, with a view to determining their strengths and needs and to gain specialist support if required.  It is on the national agenda developed by the DCSF as a key part of Working Together, where an EHA approach aims to prevent escalation of needs for children and families.  The EHA provides a way in which any practitioner can undertake an assessment of needs and identify the right response to address assessed needs, taking into account holistic factors, including environmental support needs.  An assessment might identify other practitioners who could provide additional support to prevent problematic situations happening, such as homelessness.  

7.2. Thresholds – Meeting the Needs of Children & Families in Haringey
The Levels of Need within the Haringey thresholds are identified as:
	Level 1 : Universal

	Children and families with emerging needs which can be met within universal services (such as: school, early years, health visitor, housing etc). The emerging needs may require additional involvement of a single service to prevent escalation of needs.  An EHA may be beneficial in some circumstances and professional judgement is required, looking at how to achieve the best outcome for the emerging needs of the child or young person in question.



	Level 2 : Targeted

	Children and families with additional or complex needs which can be met by involving targeted services, working alongside universal services.  The needs may require the involvement of an additional service or may require a range of services and a multi-agency support plan by way of EHA, Lead Professional and Team Around the Child [TAC].  

An EHA is required to conduct a holistic assessment of strengths and needs with children and families and to put in place a support plan.  Working together with parents to address needs is important to improved outcomes for children and young people.  Parents’ acknowledgement of concerns and acceptance of their part in the meeting their child’s needs is critical and, at times, this requires some open discussion with parents in order to progress targeted support.



	Levels 3 & 4 : Specialist

	Children and young people with high complex needs, or where safeguarding can only be achieved by the involvement of specialist services.  Various specialist services are within this category requiring specialist assessment (Level 3) or immediate intervention, including Accommodation (Level 4) due to:

· Being a disabled child requiring specialist services (including short breaks) to prevent immediate risk of significant impairment which might directly affect child’s growth, development, physical or mental wellbeing OR to prevent the need for long-term accommodation (Disabled Children’s Service)

· A young person remanded into Care due to criminal activity (Youth Offending Service)

· There being evidence that a child is suffering, or is at risk of suffering significant harm (Social Care)

· There being reasonable cause to believe the child may be suffering, or is at risk of suffering significant harm (Social Care)

· Children experiencing significant harm who may need to be accommodated by the local authority either on a voluntary basis or by way of a court order (Social Care)

· When a child or young person is at risk of imminent family breakdown or breakdown has already occurred (Social Care)

· The child being Privately Fostered (Social Care)


The thresholds of needs/responses relevant for Housing needs have been agreed as:

	Universal Services 

(e.g. Housing)
	Targeted Services

(involving others – including EHA)
	Specialist Services

(referral to Children’s Social Care)

	· Concern re: possibility of rent arrears (advice/ guidance needed)

· Some financial difficulties (give advice or signpost for advice e.g. CAB)

· Emerging signs of some community conflict (give advice/guidance or involve community police or others as appropriate)


	· Rent arrears/financial difficulties put family at risk of eviction (Advice from CAB or Money Advice Unit)

· Conflict within the community (involve preventative services – e.g. Housing/Police)

· Home conditions poor/where family wanting to improve (EHA and possible Personalised Commissioning to purchase home items)
	· Homeless or imminently so where an EHA approach cannot resolve situation 

· Home conditions are dangerous or levels of hygiene seriously threatening health and where parents/carers are not accepting, acknowledging or addressing concerns (Children’s Social Care).  Other example indicators include: - 

· Known to be part of gang 

· Domestic Violence which places child at risk

· Suspicion of physical, emotional sexual abuse or neglect




8.0   Resolution of disputes
Services will make contact with colleagues by telephone or email to highlight any difficulties or disagreements relating to individuals cases or practices.  It will be the responsibility of all managers of teams and services to respond to such alerts with a constructive dialogue, so as to clarify the position and to resolve disputes as quickly as possible.
Services will, where necessary, meet on a case-by-case basis, so that there can be a sharing of information and a resolution negotiated.  Unresolved disputes regarding individual cases or wider issues of practice will be escalated to the next senior line managers for their attention.

Unresolved issues and the learning from issues which have been successfully addressed may be reported to the next meeting of the Joint CYPS/ Housing senior managers meeting, for discussion and any amendments made to the Protocol, as appropriate.

9.  COMPLAINTS/APPEALS

Children, young people and their families wishing to complain about services or appeal against decisions under this process should be advised to use the corporate complaints procedure.

10.  QUALITY ASSURANCE

It is essential to build in quality assurance to this protocol to ensure that all stakeholders contribute to a high standard of practice thus ensuring a consistent application and adherence to the protocol.

In order to achieve and maintain this standard it is expected that services will engage in regular worker supervision, joint training, auditing of cases as well as monitoring and evaluation.
12.  EQUALITY AND DIVERSITY 

All assessments and service provision will be compliant with Haringey’s Equal Opportunities policy statement.


13.
CONSENT OF SERVICE USER FOR INFORMATION TO BE SHARED
Under the Data Protection Act 1998, the explicit and written consent of the service user should normally be obtained prior to sharing information, especially where sensitive or personal information is to be shared.  There are exceptions relating to concerns around safeguarding, when information should be shared regardless. In sharing information, regard should be had to the Information Sharing guidance issued by HM Government in March 2015 entitled ‘Advice for practitioners providing safeguarding services to children, young people, parents and carers’.
APPENDIX A - CONTACT LIST
Advice and Homelessness Prevention Manager

Bev Faulkner

48 Station Road.

Wood Green

020 8489 4362

Beverley.faulkner@homesforharingey.org
	
	

	
	


APPENDIX B
Children (Leaving Care) Act 2000 Categories of Children and Young People: 

	
	
	

	Eligible Children
	Children Act 1989

Schedule 2 Part II

19B(2) In sub paragraph (1)

“eligible child” means, subject to subparagraph (3), a child who:

(a) Is aged sixteen or seventeen; and

(b) Has been looked after by a local authority for a prescribed period, or periods amounting in all to a prescribed period, which began after her reached a prescribed age and ended after her reached the age of 16.
	· Children aged 16 or 17 who have been looked after for at least 13 weeks since the age of 14 and who are still looked-after.

	
	Children (Leaving Care)

Regulations 2001 Regulation 3

(1) For the purposes of 19B (2) (b) of Schedule 2 to the Act, the prescribed period is 13 weeks and the prescribed age is 14.
	

	Relevant Children
	Children Act 1989

23A(2) in subs. (1) “relevant child” means (subject to subs. (3) a child who:

(a) Is not being looked after by any local authority;

(b) Was, before last ceasing to be looked after, an eligible child for the purposes of paragraph 19B of Schedule 2; and

(c) Is aged sixteen or seventeen.
	· Children aged 16 and 17 who have been looked after for at least 13 weeks since the age of 14, and have been looked after at some time while 16 or 17, and who have left care.

	
	Children (Leaving Care) 
Regulations 2001 Regulation 4

(2) For the purposes of s. 23A (3), the category of children described in paragraph (2) is an additional category of relevant children.

	Additional groups of relevant children are those who

· Would have been relevant children but for the fact that on their 16th birthday they were detained through the criminal justice system, or in hospital.
· Have returned home but the return has broken down.

	
	(3) Any child aged 16 or 17 (not being subject to a care order) who: (a) at the time when he attains the age of 16 is detained or in hospital; and
	

	
	(4) Immediately before being detained or admitted to hospital was accommodated by a local authority for a period of at least 13 weeks which began after he reached the age of 14.
	

	
	(5)  For the purposes of this protocol, “detained“means     a     detained in a remand centre,    s    a young offender institution or s     a secure training centre, or any other institution pursuant to an order of a court.
	

	
	(6)  Where a family placement breaks down and the child ceases to live with the person concerned, the child is to be treated as a relevant child.


	

	Former Relevant Children
	Children Act 1989

23C(1) Each local authority shall have the duties provided for in this s. towards –

(a) A person who has been a relevant child for the purposes of s. 23A (and would be one if he were under eighteen), and in relation to whom they were the last responsible authority; and

(b) A person who was being looked after by them when he attained the age of eighteen, and immediately before ceasing to be looked after was an eligible child, and in this s. such a person is referred to as a “former relevant child”.

	· Young people aged 18-21 who have been with either eligible of relevant children, or both.  If at the age of 21 the young person is still being helped by the responsible authority with education or training, he or she remains a former relevant child to the end of the agreed programme of education or training even if that takes him or her past the age of 21.

	Qualifying Children and Young People over 16
	Children Act 1989
24(1) In this Part “a person qualifying for advice and assistance” means a person who:

(a) Is under twenty-one; and

(b) At any time after reaching the age of sixteen but while still a child was, but is no longer, looked after, accommodated or fostered.
	· Any young person aged under 21 (under 24 if in education or training) who ceases to be looked after or accommodated in a variety of other settings, or privately fostered, after the age of 16.  This includes: Young people who leave care after October 2001, at or after the age of 16, but do not qualify as eligible children.
· Young people who left care before October 2001.



	The Responsible Authority
	Children Act 1989
23A(4) in subs. (1) the “responsible local authority” is the one which last looked after the child.
	The council which last looked after the child or young person.


The Children (Leaving Care) Act 2000 does not replace the Children Act 1989.  It builds on and extends the duties and powers included in the leaving care and aftercare provisions of s.24 of the Children Act 1989.[image: image1][image: image2][image: image3][image: image4][image: image5][image: image6]
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